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INTRODUCTION TO NEW JERSEY LAND TITLES:/# stewart

In this webinar, we will explore the evolution of land titles in New Jersey,
beginning with the early colonial period and moving through significant
legal developments and disputes that have shaped the state's property
system.

Reasons for understanding the history of land titles in New Jersey:

 Legal Foundations: The land title system in New Jersey laid the
foundation for the state's property laws and continues to influence
modern real estate practices.

« Colonial Conflicts and Settler Rights: Throughout the 17th and 18th
centuries, conflicting claims over land between settlers, Native
Americans, and colonial authorities led to numerous land disputes.

« Proprietary Influence: New Jersey's division into East and West Jersey
under proprietary rule was unique among the American colonies.
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INTRODUCTION TO NEW JERSEY LAND
TITLES:

« Transition to Royal Governance: The transition from proprietary to
royal governance in 1702, while stabilizing New Jersey's political
structure, did not immediately resolve the land disputes and title issues
that had arisen during the proprietary period.

« Revolutionary War to Statehood: Confiscation of land and the
development of a more accurate recording and searching system.

« Ongoing Relevance: Even today, the history of land titles in New Jersey
IS an important topic for understanding current real estate
practices, and property law. Historical land claims, and legal precedents
continue to impact modern land use and ownership, making a
historical perspective essential for lawyers, title professionals, surveyors,
and property owners within the state.
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Early Land Titles - Native American

Land and Colonial Claims

The origins of land titles in New Jersey are rooted in both Native
American land use practices and the European colonial claims that
followed. In the beginning, there was Iinteraction between
Indigenous peoples, particularly the Lenni-Lenape, and European
colonists, including the Dutch and the English.

Native American Land and Concepts of Ownership:

« Lenni-Lenape Tribes: Before European contact, the land that is
now New Jersey was inhabited by the Lenni-Lenape people.

« Land Use vs. Ownership: Native American concepts of land use
were very different from European notions of land ownership.
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Early Land Titles - Native American

Land and Colonial Claims

Early Colonial Claims:

 Dutch Settlements (1620s-1664): The first European claims to the
land of New Jersey came from the Dutch in the early 17th century.
The Dutch West India Company established the colony of New
Netherland, which included parts of modern-day New Jersey.

 Land Purchases: The Dutch made several agreements with the
Lenni-Lenape to purchase land, although these transactions were
often misunderstood by both parties due to differing concepts of
land ownership.

« English Conquest (1664): In 1664, the English seized control of
New Netherland from the Dutch without significant conflict.
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The Duke of York and Early
Proprietary Governance in New Jersey

* In 1664, King Charles Il of England granted the land that would
become New Jersey to his brother, James, the Duke of York, as
part of a broader effort to expand English influence in North
America.

« After receiving this grant, the Duke of York transferred the land to
two of his loyal supporters, Sir George Carteret and Lord John
Berkeley, as a reward for their service to the Crown.

« Carteret and Berkeley would become the proprietors of New
Jersey, dividing the land into two distinct regions: East Jersey and
West Jersey.
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The Quintipartite Deed of 1676

« The Quintipartite Deed of 1676 was a crucial legal document that
formally divided New Jersey into two distinct proprietary
colonies: East Jersey and West Jersey. This division was prompted
by disputes among the colony's proprietors over the
Mmanagement and governance of the land.

 |In East Jersey, the land was governed by Carteret and his heirs,
while West Jersey was controlled by the Quaker proprietors, who
sought to create a more egalitarian society based on religious
tolerance and fair treatment.

« The Quintipartite Deed had a lasting impact on New Jersey's land

title system, leading to complex legal disputes over property
boundaries and ownership.
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The Proprietors of East and West
Jersey

« The Proprietors of East Jersey: The proprietors of East Jersey
established a proprietary government with a governor and council
responsible for local administration. They granted land to settlers
through a system of quit rents. Major settlements in East Jersey
included Elizabethtown, Newark, and Perth Amboy, which became
the capital of the region.

« The Proprietors of West Jersey: The West Jersey proprietors
adopted a constitution known as the "Concessions and Agreements"
in 1677. The west proprietors established several settlements,
including Burlington, which became the capital of West Jersey. They
distributed land in a manner that reflected their egalitarian beliefs.
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The Proprietors of East and West M stewart
Jersey

« One of the ongoing challenges faced by the proprietors of both
East and West Jersey was the issue of boundary
disputes. Disagreements often arose over conflicting surveys,
leading to confusion and legal battles over land ownership.

« The proprietary system, which required settlers to pay quit rents
to the proprietors, often led to tensions. Many settlers resisted
paying these rents and challenged the authority of the
proprietors, leading to frequent conflicts and court cases over
land rights.

* |In 1702, the proprietors of both East and West Jersey agreed to
surrender their governance rights to the Crown, effectively ending
the proprietary governments.
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The Surrender of 1702 - The End of 7St
Proprietary Rule

 In 1702, the proprietors of both East and West Jersey,
recognizing the difficulties they faced in maintaining
effective governance, decided to surrender their political
rights to the Crown.

« This surrender did not affect their land ownership rights
but transferred the authority to govern the colony to the
Crown.

 Following the surrender, East and West Jersey were
reunited into a single colony under direct royal control.
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The Surrender of 1702 - The End of
Proprietary Rule

Consequences of the Surrender: For New Jersey, the surrender,
marked the end of a unique chapter in its history, as the

experiment with proprietary governance gave way to a more
standardized colonial administration under British rule.

1. Governance Stabilization.
2. Ongoing Influence of Proprietors.
3. Impact on Land Titles.

4. Foundation for Developmeent.
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The Elizabethtown Bill in Chancery

M stewart

(1745-1754)

The Elizabethtown Bill in Chancery was a significant legal case in New
Jersey's colonial history, highlighting the ongoing disputes over land
ownership between settlers and the East Jersey proprietors.

The case, which took place between 1745 and 1754, revolved around
land in the Elizabethtown area (now Elizabeth, New Jersey), where
settlers claimed ownership based on early purchases from Native
Americans and grants from the colonial government.

The legal proceedings were complex and drawn out, involving
numerous parties and a vast amount of historical evidence. Despite
years of litigation, the court never issued a definitive ruling, leaving the
land disputes unresolved.
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Revolutionary War Impact on A stewart

Land Titles

« One of the most immediate and significant impacts of the
Revolutionary War on land titles in New Jersey was the
confiscation of lands owned by Loyalists—colonists who remained
loyal to the British Crown during the conflict.

« Beginning in 1778, New Jersey passed a series of Confiscation
Acts that authorized the seizure of property from Loyalists. These
acts allowed the state to confiscate land, homes, and other assets
belonging to individuals who had supported the British cause.

 Many Loyalist families were left destitute as their lands were taken
by the state.
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Revolutionary War Impact on
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Land Titles

In the wake of the war, land seized from Loyalists was often
redistributed to Patriot soldiers as a reward for their service. The state
government sought to reward those who had fought for
iIndependence by providing them with land, which was seen as a vital
resource for economic stability and growth.

The end of the war brought about numerous legal challenges related
to land titles.

The state government took steps to clarify and stabilize land titles
following the upheaval of the war. This included the creation of more
formalized land records and surveys to ensure that property
ownership was clearly documented.
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Revolutionary War Impact on
Land Titles

« The war had exposed the weaknesses in the colonial land title system,

where overlapping claims, inadequate surveys, and poor record-
keeping often led to disputes.

M stewart

« Some of the legal precedents established during this period continued
to shape New Jersey's property law for years to come. The state'’s
courts had to navigate the complexities of determining rightful
ownership in cases where properties had changed hands multiple
times due to war, confiscation, or sale.

 Disputes over land titles persisted well into the post-Revolutionary
period. The confiscation of Loyalist properties and the redistribution of
land created long-standing tensions between different groups of

landholders, and the legal system was often called upon to resolve
these conflicts.
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Formation of Counties and the A stewart

Recording Act of 1799

« At the end of the 17th century there were only nine counties in New
Jersey. As the population grew, the areas of East and West Jersey
were further divided and by 1753, the nine counties had increased
to 13; however, no significant changes occurred until long after the
Revolutionary war, when Warren County was formed in 1824.

 Beginning in 1837, over the next 21 years, seven new counties were
formed to bring the total to 21 New Jersey Counties. Resulting in our
present-day total. Over the years, there were numerous county
boundary line adjustments leading to our current county
configurations.
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Formation of Counties and the W stewart

Recording Act of 1799

* The first evidence of a recording system in New Jersey was from 1676.
The system was rudimentary at first, with records kept by individuals
with the authorization of the colonial governments.

« County clerks were among the first officials appointed in county
government in New Jersey. Their primary role was to maintain
records of legal transactions, including land deeds, mortgages, and
other property-related documents.

« After the Revolutionary War, the State of New Jersey codified the
concept that recording as it was becoming increasingly necessary to
protect purchasers of property. The “Conveyancing Act of 1799,
required property transfers to be “recorded” in a “register” or be “void

andofnoeffect” 18



19th Century Developments - MPstewart
Growth and Legal Reform

« Key developments in this period included the expansion of urban
areas, the formalization of land records, and legal reforms that clarified
and standardized property rights.

« The 19th century saw rapid population growth in New Jersey, driven by
industrialization and the expansion of transportation networks,
including railroads and canals.

« The rise in land values, particularly in areas near major transportation
hubs, led to a boom in real estate speculation. Investors purchased
large tracts of land with the expectation of selling them at a profit as
urban areas expanded. The demand for residential land led to the
subdivision of large estates and farmland into smaller lots for housing,
further increasing the complexity of land titles.
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19th Century Developments -
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Growth and Legal Reform

The 19th century saw significant legal reforms aimed at clarifying
property rights and standardizing the processes involved in land
transactions.

One important legal concept that was clarified during this period
was adverse possession. Another was the quiet title action, These
devises helped to resolve long-standing disputes where formal land
records were unclear or absent.

Another major legal development was the increased use of eminent
domain, the government's power to take private property for public
use, provided that fair compensation was given.

As railroads and canals expanded, land near rail lines increased in value,
leading to further subdivision and development.
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Pre-Title Insurance Era: Risks in Property mstewart
Ownership prior to 1870s.

In the early days of property conveyancing, buying land or real estate
involved a significant risk for buyers due to the possibility of unclear or
defective property titles. Real estate transactions relied on deed
Searches and abstracts.

Despite title searches, defects in titles were common due to human
errors, incomplete records, fraudulent transactions, or unrecorded liens.
Buyers often found themselves embroiled in legal disputes over
ownership even after purchasing a property.

Without insurance to protect them, buyers were responsible for
resolving these issues, which could lead to financial losses or even the
loss of the property. This situation underscored the need for a system
that could protect buyers and lenders from title defects.

21



The Birth of Title Insurance (Late A stewart

19th Century)

« The concept of title insurance emerged in response to the risks
inherent in real estate transactions. The first title insurance
company was established in Philadelphia in 1876 after the case
of Watson v. Muirhead (1868), exposed the vulnerabilities of buyers
when relying solely on title searches.

* |In the case, a buyer, Watson, purchased a property based on a
title search conducted by Muirhead, a conveyancer, who failed to
identify a pre-existing lien. Watson lost money due to this error
and sued Muirhead but lost the case. The court ruled that
Muirhead acted in good faith, despite the mistake. This case
highlighted the need for a protective mechanism for buyers.
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The Effects of the Introduction of
Title Insurance on NJ Land Titles

1. A shift from a search and opinion system based upon the concept of
negligence to a system of assurance based upon contract law.

2. In the case of Sandler v. N.J. Reqlty Title Ins. Co., 36 N.J. 471, 478
(1962), the court gave a clear definition of title insurance: “A title
iInsurance policy is a contract of indemnity under which the insurer
for a valuable consideration agrees to indemnify the insured in a
specified amount against loss through defects of title to, or liens or
encumbrances upon realty in which the insured has an interest”.

3. The introduction of the contractual law concept of title insurance led
to the two main principals surrounding a policy of title insurance: a.
the duty to defend and b. the duty to indemnify.
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The Standardization of the Title
Process: Forms, and Advocacy

« 1907: The American Land Title Association (ALTA) is formed and
Is the primary trade association for title insurance.

« 1929: ALTA develops the first standardized title insurance
policy.

* 1940s: The growth of the secondary mortgage market leads to
Increased demand for title insurance.

« 1962: NJLTA was founded in 1962.

* 1990s: Title insurance becomes a standard part of the real
estate purchase process in Canada.
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20th Century and Modern A stewart
Developments

The 20th century saw significant changes in New Jersey's land title
system as the state continued to grow and urbanize.

« Post-War Suburban Boom: After World War |, New Jersey
experienced a significant suburbanization boom.

« Subdivisions and Planned Communities: As suburbanization
accelerated, large tracts of land were subdivided into smaller lots
for residential development.

« Zoning Laws and Land Use Regulation: To manage this
suburban expansion, municipalities across New Jersey adopted
zoning laws that regulated land use.
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20th Century and Modern
Developments

« Environmental Protection Laws: As environmental awareness grew
in the latter half of the 20th century. New laws included regulations to
protect wetlands, coastal areas, and other sensitive ecosystems, often
placing restrictions on how land could be developed.

« Conservation Easements: Conservation easements became a
popular tool for preserving open space and protecting
environmentally sensitive areas.

« Mount Laurel Doctrine: In 1975, The court ruled that municipalities
must provide their "fair share" of affordable housing, effectively
prohibiting exclusionary zoning practices that limited access to
affordable housing for low- and moderate-income residents.
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20th Century and Modern A stewart
Developments

- Digitization of Land Records: One of the most significant
modern developments in land titles has been the digitization of
land records.

 Geographic Information Systems (GIS): The use of Geographic
Information Systems (GIS) also revolutionized land management
and property assessment.

- Expansion of Title Insurance: Title insurance became an
integral part of property transactions in the 20th century, offering
protection to both buyers and lenders against unforeseen claims on
property titles.
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Increased Governmental A stewart

Regulation of The Title Industry

« The New Jersey Department of Banking and Insurance (DOBI) was
established in 1891. However, its functions were separated into two
departments in 1970, and then reunited in 1996.

« Title Insurance Act of 1974: The act established regulations governing
title insurance companies and their practices within NJ. The act’s goal
Is to protect buyers and lenders by ensuring fair, transparent, and
financially secure title insurance process.

 New Jersey Insurance Producer Licensing Act of 2001: Modernized
and reformed the licensing process in NJ for insurance producers. The
Act alighs NJ Regulations with the National Association of Insurance
Commissioners (NAIC) standards.
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In Conclusion

In conclusion, the history of New Jersey land titles reflects the
complex interplay of colonial legacies, legal frameworks, and
evolving property rights. From the early land grants by the Dutch
and English to the development of modern property laws, the
evolution of land ownership in New Jersey is a testament to how
history shapes the way we understand and manage property
today.

By understanding this history, we not only appreciate the
foundations of our current legal system but also gain insight into
the challenges and opportunities that land ownership continues
to present in the state.
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